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In detail 

What’s in it? 

Some of the amendments introduced by the Proposal are summarised hereafter: 

 

 Transposition date moved to 1 January 2017. 

 Tackling risks linked to new payments technologies / means. 

 Enhancing powers and cooperation of EU Financial Intelligence Units (FIUs). 

 Harmonising EU approach towards high-risk third countries. 

 Improving transparency of ultimate beneficial owner information. 
 

Who does it impact? 

The Proposal seeks to widen the scope of “obliged entities” as currently defined in Art. 2.1 of 4AMLD 

to include also: 

 Providers engaged primarily and professionally in exchange services between 
virtual currencies and fiat currencies. 

 Wallet providers offering custodial services of credentials necessary to access virtual 
currencies. 

15 July 2016 

In brief 

The European Commission adopted on 5 July 2016 a proposal amending Directive (EU) 
2015 / 849 on the prevention of the use of the financial system for the purposes of money 
laundering or terrorist financing (hereafter “4AMLD” or “the Directive”) and amending 
Directive 2009 / 101 EC (“the Proposal”). This initiative is the first action to enforce the 
Action Plan for strengthening the fight against terrorism financing adopted by the 
Commission on 2 February 2016 and also part of a wider EU effort to improve tax 
transparency and tackle tax abuse. 
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What are the main changes? 

Transposition date moved to 1 January 2017 

The Commission took into account Member States’ commitment to implement 4AMLD more swiftly 
than originally planned. As a result, the Proposal sets 4AMLD implementation deadline to  
1 January 2017 (instead of 26 June 2017).  

Tackling risks linked to new payment technologies 

Risks posed by virtual currencies are addressed by the Proposal which adds to the list of obliged 
entities under 4AMLD virtual currency exchange platforms (i.e. offering exchange services 
between virtual and fiat currencies) and wallet providers that allow the public to have access 
to virtual currencies. Inclusion of these new actors into the 4AMLD would make them subject to 
the full range of obligations set-out by EU rules (e.g. KYC, suspicious transaction reporting). 

The Proposal also seeks to limit the use of anonymous pre-paid cards by lowering identification 
thresholds (EUR 250 to EUR 150) and suppress the Customer Due Diligence exemption foreseen by 
4AMLD for online use of prepaid cards. 

Enhancing powers and cooperation of EU Financial Intelligence Units (FIUs) 

The Proposal requires Member States to set-up centralised information systems on banking / payment 
accounts with a view to faster access of FIUs to information on the identity of holders of bank and 
payment accounts. It is left to Member States to decide whether to establish a centralised bank and 
payment account register or make use of other centralised mechanisms such as data 
retrieval systems. 
Although such mechanisms are already in place in some Member States this is not the case for all of 
them, the Proposal introduces this obligation at EU level. 
It is also clarified EU FIUs powers to request any information in the context of its functions from any 
obliged entity (e.g. without preliminary suspicious activity report as currently required in some 
Member States). 

Harmonising EU approach towards high-risk third countries 

In order to comply with the latest FATF standards and limit the risk of regulatory arbitrage based on 
how an EU jurisdiction applies more or less stringent standards towards high-risk third countries the 
Proposal lists a set of minimum set of enhanced customer due diligence measures to be 
applied by obliged entities. This list notably includes additional checks on customer, obtaining 
information source of funds or wealth, enhanced transaction monitoring and systematic approval of 
senior management. 

Improving transparency of ultimate beneficial owners information 

The 4AMLD requires Member States to hold information on the beneficial owners of all corporate and 
other legal entities incorporated within their territory in a national central register. Competent 
authorities (including tax authorities as specified by article 1(9) of the Proposal) and obliged entities 
subject to the 4AMLD will have access to the register, as well as any person demonstrating “a 
legitimate interest”. 

With a view to rationalise EU approach to transparency around beneficial owners of corporate and 
other legal entities, and taking into account Directive 2009 / 101 / EC which lays down rules on 
disclosure of company documents, the Proposal amends on one hand 4AMLD by removing the 
possibility to persons demonstrating legitimate interest to access beneficial owner central register. On 
the other hand Directive 209 / 101 / EC is also amended so to require compulsory (i.e. public) 
disclosure of a limited set of information on beneficial owners of firms and legal entities 
engaging in profit making activities. As per the Proposal the information shall consist of the 
name, the month and year of birth, the nationality and the country of residence of the beneficial owner 
as well as the nature and extent of the beneficial interest held. Such information will have to be 
disclosed through the national central registers set by 4AMLD. 



PwC Flash News 

 

PwC 3 

With regards to trusts and similar arrangements, the Proposal establishes a distinction between 
structures engaged in profit-making activities (subject to public disclosure as described above) 
and those set for other purposes (e.g. use of family assets, charitable aims) for which the “legitimate 
interest” condition for accessing beneficial owner information would still apply. The information 
accessible to persons and organisations that can demonstrate a “legitimate interest” consist of the 
name, the month and year of birth, the nationality and the country of residence.  
The Proposal also foresees now direct interconnection of all EU national central registers. This will 
pose additional operational challenges for the creation of national registers and the Commission is 
tasked to draw up a report by June 2019 assessing the conditions and technical specifications for 
ensuring such interconnection in practice. 

Finally, it is worthwhile mentioning the link between the Proposal and Directive 2011 / 16 / EU on 
administrative cooperation in the field of taxation (notably implementing in the EU the OECD’s 
Common Reporting Standard “CRS Directive”):  

 The threshold triggering beneficial owner identification (and thus reporting to central 
register) is lowered from 25% to 10% for entities presenting a specific risk of money 
laundering or tax avoidance (Passive Non-Financial Entities under Directive 2011 / 16 / EU 
e.g. intermediary structures not creating income on their own). 

 Beneficial owner information of Passive Non-Financial Entities as described above will have to be 
regularly updated by obliged entities and taking into account at least reporting duties under CRS 
Directive. 

In conclusion 

What’s next? 

The proposed update of 4AMLD still needs to be debated before adoption by the European Parliament 
and the Council of Ministers under the ordinary legislative procedure. Given the Council and 
Strasbourg Parliament are on summer recess since 7 July until 12 September 2016 the debate on 
proposal is likely to start after mid-September. 

How can we help? 

We will help you to conceptually, strategically and operationally understand the Proposal. Our services 
are based on a modular approach, allowing you to decide in a very flexible manner which services you 
would like to benefit from. This may notably include: 

 Organising informational workshops to raise awareness on the key contents of the Proposal. 

 Diagnosis (including impact analysis on your business, definition or update of your risk 
assessment model, gap assessment and recommendations). 

 Implementation (road map definition, implementation and onsite support). 
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