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In detail 

The salient features of these FAQs are the following: 

 Legal basis: The OECD handbook and the OECD-related FAQs are applicable in Luxembourg as 

reference documents for the implementation of the CRS. 

 Participating jurisdictions: The Luxembourg tax authorities confirm that the United States 

are a participating jurisdiction from a Luxembourg standpoint, as already indicated in the Grand-

Ducal Decree dated 15 March 2016. 

 Investment Entities managed by other Financial Institutions: Entities that qualify as 

investment entities under FATCA will qualify as investment entities under the CRS as well. 

Entities that are managed by another Financial Institution will qualify as investment entities only 

if they also meet the definition of Financial Institution under the meaning of the FATF 

recommendations. When interpreting this definition, entities should not try to circumvent the 

CRS. In this respect, the Luxembourg tax authorities remind that any non-compliance will entail 

up to EUR 250,000 of local penalties. 

 Derivative instruments:  Derivative instruments such as interest rate swaps, cross currency 

swaps, futures, etc. do not constitute financial accounts under the definition of the CRS. They are 

reportable to the extent recorded on a custodial account. 

 Wider approach: Luxembourg Financial Institutions must apply the wider approach, i.e. apply 

the CRS due diligence rules to all their financial accounts (even non reportable accounts). 

 TIN: A Financial Institution can (but is not required to) request its new clients/investors who are 

tax resident in a non-reportable jurisdiction to provide their Tax Identification Number (TIN). 

 90-day grace period: Financial Institutions should ensure that they obtain and validate the 

self-certifications in time to allow them to meet their due diligence and reporting obligations in 

26 April 2016 

 

In brief 

The Luxembourg tax authorities published their long-awaited guidance on the Common 
Reporting Standard (the CRS) under the form of FAQs.  

The CRS was transposed in Luxembourg by the law of 18 December 2015, with a list of the 
participating jurisdictions published in a regulation of 15 March 2016.  

The list of the reportable jurisdictions will be published in another regulation before the first 
reporting next year in 2017. 
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relation to the reporting period in which the financial account was opened. To this end, Financial 

Institutions must establish procedures for when the 90-day deadline is not met (e.g. closure of the 

account, transaction limit or block access to the account as a valid self-certification is not 

received). 

 Options taken by Luxembourg Financial Institutions: Finally, the Luxembourg tax 

authorities confirmed that Luxembourg Financial Institutions can apply the following options: 

o Subcontract their CRS obligation to a third party. They however remain legally liable. 

o Apply to pre-existing accounts the due diligence procedures provided for new accounts. 

o Apply to lower value individual accounts the due diligence procedures provided for high value 

individual accounts. 

o Apply the residence address test to lower value individual accounts. In this respect, Financial 

Institutions can use the tax residence retained for the purpose of the savings directive. 

o Neither review nor report entities accounts which amount does not exceed USD 250,000 as at 

31 December 2015. 

o Use the simplified due diligence procedure for certain cash value insurance contracts and 

employer-sponsored group insurance. 

o Use a standardized coding system (e.g. NACE code) as documentary evidence for a pre-

existing entity account. 

 

In conclusion 

These FAQs give answers to certain questions raised by the financial industry. The fact that 
Luxembourg tax authorities chose the format of FAQs allows them to add other items over time, which 
is of high importance. In fact, Luxembourg Financial Institutions currently perform their FATCA 
reporting, now including payments made to account holders, and face practical problems when 
interpreting the current FATCA requirements. Any further guidance on CRS and FATCA in this respect 
would be welcomed. 
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